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Memorandum of Understanding 1 
between the U.S. Bureau of Reclamation  2 
and the Upper Division States through the Upper Colorado River Commission 3 
 4 

I. Introduction 5 
 6 
This Memorandum of Understanding (“MOU”) is entered into by and between the United States 7 
of America, represented by the Secretary of the Interior, through the officials of the U.S. Bureau 8 
of Reclamation (“Reclamation”) executing this MOU, and the Upper Division States of 9 
Colorado, New Mexico, Utah, and Wyoming, through the Upper Colorado River Commission 10 
(“UCRC”), each being referred to individually as a “Party” and collectively as the “Parties.”   11 
 12 
Since 2000, the Colorado River Basin has experienced drought conditions that have decreased 13 
water supplies in the Upper Colorado River Basin and increased uncertainty regarding the 14 
availability of water needed to sustain existing uses throughout the Basin. The Parties have been 15 
working together to mitigate the risks associated with drought in the Upper Basin. 16 
 17 
In 2025 and 2026, the Upper Division States will implement conservation projects and 18 
demonstration projects (“Qualifying Activities”) in the Upper Basin under various authorities. 19 
Qualifying Activities identified in accordance with this MOU and Exhibit 1 hereto may provide 20 
opportunities for the Parties to investigate ways to verify and account for volumes of water that 21 
can be provisionally accounted for to assess potential water savings. The Parties wish to develop 22 
and implement an approach that will allow for provisional accounting for these Qualifying 23 
Activities in accordance with Exhibit 1 (“Provisional Accounting”). It is the understanding of the 24 
Parties that the Upper Division States will seek credit for water that, as a result of these 25 
Qualifying Activities, flows to and is stored in Upper Colorado River Basin reservoirs. 26 
Accordingly, the Parties agree as follows: 27 
 28 

II. Terms 29 
 30 

1. Defined Terms: The following definitions will apply for purposes of this MOU only.  31 
 32 

a. Credit means a benefit that the Upper Division States may seek as defined in 33 
Section 7 of this MOU. 34 

 35 
b. Criteria means the factors set forth in Section 3 of this MOU, which the Upper 36 

Division States, through the UCRC, will use to identify and select Qualifying 37 
Activities.  38 
 39 

c. Demand Management Storage Agreement or DMSA means the Agreement 40 
Regarding Storage at Colorado River Storage Project Act Reservoirs Under an 41 
Upper Basin Demand Management Program dated May 20, 2019. 42 
 43 

d. Provisional Accounting means the methodologies agreed to by the Parties as set 44 
forth in Section 5 and Exhibit 1 of this MOU to quantify the total amount of 45 
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reduction in use of or demand for water supplies, or the amount of water in the 46 
Upper Colorado River Basin that otherwise results from Qualifying Activities.  47 
 48 

e. Qualifying Activities means conservation projects and/or demonstration projects 49 
that result in reductions in use or demand of water supplies, or inform accounting 50 
procedures or yield other helpful information, in the Upper Colorado River Basin. 51 
The Upper Division States, through the UCRC, will select Qualifying Activities 52 
for Provisional Accounting under Section 4 of this MOU. 53 
 54 

2. Performance Period: Provisional Accounting as described in this MOU will be performed 55 
for Qualifying Activities initiated on or before December 31, 2026. 56 
 57 

3. Criteria for Qualifying Activities: The Upper Division States, through the UCRC, in their 58 
sole discretion, shall identify and select the Qualifying Activities they will propose to 59 
Reclamation for Provisional Accounting. The following Criteria will inform the selection 60 
of Qualifying Activities: 61 
 62 

a. Regulatory considerations, including the comparative ease or difficulty of 63 
implementing the Qualifying Activity and required permits or approvals, if any; 64 

 65 
b. Volume and timing considerations, including the relative size of the Qualifying 66 

Activity in terms of the quantity of water at issue, or the likelihood that the 67 
Qualifying Activity will yield helpful information; and 68 

 69 
c. The likelihood that the Qualifying Activity will result in quantifiable reductions in 70 

use or demand of water supplies in the Upper Colorado River Basin, or inform 71 
accounting procedures, or provide multiple benefits.  72 

 73 
4. Process for Selection of Qualifying Activities by the Upper Division States through the 74 

UCRC: The Parties anticipate Qualifying Activities in 2025 and 2026 that may qualify 75 
for Provisional Accounting. The Upper Division States, through the UCRC, will take the 76 
following steps in sequential order to identify those Qualifying Activities eligible for 77 
Provisional Accounting under this MOU:  78 

 79 
a. Each Upper Division State will review potential Qualifying Activities located 80 

within its geographic boundaries and identify those Qualifying Activities that 81 
satisfy the Criteria. 82 
 83 

b. Each Upper Division State, through the UCRC, will notify the other Upper 84 
Division States of the Qualifying Activities within their state that it has identified 85 
as satisfying the Criteria. 86 

 87 
c. The Upper Division States, through the UCRC, will review the Qualifying 88 

Activities identified pursuant to Section 4.b as satisfying the Criteria and then 89 
select those Qualifying Activities eligible for Provisional Accounting under this 90 
MOU. 91 
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 92 
d. The Upper Division States, through the UCRC, will propose to Reclamation a list 93 

of the Qualifying Activities selected under Section 4.c. If Reclamation identifies 94 
an issue with a Qualifying Activity on such proposed list the Parties will confer.   95 

 96 
5. Provisional Accounting Methodology:  97 

 98 
a. The Parties will conduct Provisional Accounting for the Qualifying Activities in 99 

accordance with Exhibit 1. 100 
 101 

b. The Parties will periodically review the Provisional Accounting method and its 102 
application to assess its performance during the calendar year, as follows:   103 
 104 

i. The UCRC will convene the Upper Division States and Reclamation for a 105 
mid-year “check in” on Provisional Accounting and related data; 106 
 107 

ii. 60 days after final verification of completion of a Qualifying Activity, the 108 
Upper Division State where the Qualifying Activity is located will provide 109 
draft Provisional Accounting to the UCRC; 110 
 111 

iii. The Upper Division States, through the UCRC, will review the Provisional 112 
Accounting provided by each Upper Division State; 113 
 114 

iv. Within 90 days after review by the Upper Division States through the 115 
UCRC, the Parties will jointly review the proposed Provisional 116 
Accounting; and  117 

 118 
v. Reclamation, in collaboration with the Upper Division States through the 119 

UCRC, will prepare a report that includes the components outlined in 120 
Section 1 of Exhibit 1: (a) describing the results of the Provisional 121 
Accounting for the 2025 water year as soon as reasonably practicable after 122 
the end of the water year; and (b) describing the results of the Provisional 123 
Accounting for the 2026 water year as soon as reasonably practicable after 124 
the end of the water year. The Parties may prepare interim reports as 125 
necessary.  126 
 127 

c. The Parties will review the Provisional Accounting method and engage in 128 
appropriate consultations prior to proposing inclusion of the Provisional 129 
Accounting as described in this MOU into any agreement for Credit. 130 
 131 

d. The Parties may agree to modify the terms of Exhibit 1 in writing without 132 
amending the MOU. 133 

 134 
 135 
 136 
 137 
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 138 
6. No Influence on Reservoir Operations: The Parties agree that the Provisional Accounting 139 

of water that flows to an Upper Colorado River Basin reservoir will not influence or 140 
otherwise affect the operations of that reservoir unless the Provisional Accounting is 141 
converted into Credit in accordance with Section 7.  142 
 143 

7. Conversion of Provisional Accounting into Credit:  144 
 145 

a. Conversion of the Provisional Accounting, as reported pursuant to Section 5, into 146 
Credit will be negotiated and governed by the terms of the agreement or 147 
agreements creating such Credit. Such agreement or agreements may include the 148 
following: 149 
 150 

i. An agreement or agreements executed by the Upper Division States and 151 
Reclamation in conjunction with the post-2026 operations of Lakes Powell 152 
and Mead;  153 
 154 

ii. An agreement or agreements executed in accordance with the DMSA; or 155 
 156 

iii. Other appropriate agreements. 157 
 158 

b. The Parties agree to consult with the Lower Division States and others in 159 
accordance with applicable law and agreements.    160 

 161 
c. By executing this MOU, Reclamation takes no position on any future agreements 162 

or other efforts the Upper Division States may use to obtain Credit.  163 
 164 

8. Funding: The Parties will perform the activities set forth in this MOU irrespective of a 165 
Qualifying Activity’s funding source. Reclamation may provide funding for Qualifying 166 
Activities, including under the Inflation Reduction Act of August 16, 2022, Public Law 167 
117-169, 136 Stat. 2053, including the funding made available under Section 168 
50233(B)(2) of the Act.  169 
 170 

9. Miscellaneous: 171 
 172 

a. Disclosure of Information: The Parties recognize that the information obtained 173 
or developed from activities performed under this MOU may be public 174 
information that is available for release upon request, except to the extent 175 
otherwise provided by applicable law. 176 
 177 

b. Entire Agreement: This MOU and its Exhibit 1 shall constitute the full and entire 178 
understanding and agreement between and among the Parties. 179 

 180 
c. Amendment, Modification, and/or Supplement: Except as otherwise provided 181 

in this MOU, no amendment, modification, or supplement will be binding unless 182 
it is in writing and signed by all Parties. 183 
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 184 
d. Notices: All notices required to be given hereunder will be in writing via email 185 

with confirmation of receipt or First-Class U.S. mail to a Party’s principal 186 
representative at the address set forth below. Any Party from time to time may, by 187 
written notice, substitute addresses or persons to whom such notices will be sent. 188 
Unless otherwise provided herein, all notices will be effective upon receipt. 189 
 190 
BUREAU OF RECLAMATION: 191 

 192 
Bureau of Reclamation 193 
Regional Director, Upper Colorado Region 194 
125 South State Street, Room 6107 195 
Salt Lake City, UT 84138-1147 196 
WPullan@usbr.gov   197 
 198 

UPPER COLORADO RIVER COMMISSION: 199 
   200 

Upper Colorado River Commission 201 
Charles R. Cullom, Executive Director 202 
50 S 600 E, Suite 100 203 
Salt Lake City, UT 84102 204 

        ccullom@ucrcommision.com  205 
 206 

With copies to: 207 
 208 

Amy Ostdiek, Section Chief 209 
Interstate and Federal Water Information Section 210 
Colorado Water Conservation Board 211 
1313 Sherman Street, Room 718 212 
Denver, CO 80203 213 
amy.ostdiek@state.co.us 214 
 215 
Ali Effati, Colorado River Basin Bureau Chief 216 
New Mexico Interstate Stream Commission 217 
407 Galisteo St, Bataan Memorial Bldg, Room 101 218 
Santa Fe, NM 87501 219 
ali.effati@ose.nm.gov 220 
 221 
Amy Haas, Executive Director 222 
The Colorado River Authority of Utah 223 
60 East South Temple, Suite 850 224 
Salt Lake City, UT 84111 225 
ahaas@utah.gov 226 
 227 
Jeff Cowley 228 
Administrator, Interstate Streams 229 

mailto:WPullan@usbr.gov
mailto:ccullom@ucrcommision.com
mailto:amy.ostdiek@state.co.us
mailto:ali.effati@ose.nm.gov
mailto:ahaas@utah.gov
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Wyoming State Engineer's Office   230 
122 West 25th Street  231 
Herschler Building  232 
2nd Floor West 233 
Cheyenne, Wyoming 82002 234 
jeff.cowley@wyo.gov 235 

 236 
A Party may change its address by giving the other Parties notice of the change in 237 

writing. 238 
 239 

e. Availability of Information: Subject to applicable laws and regulations, each 240 
Party to this MOU will have the right during office hours to examine and make 241 
copies of the other Party's books and records relating to matters covered by this 242 
MOU. 243 

 244 
f. No Third-Party Beneficiaries: This MOU and any agreements made, or actions 245 

taken, pursuant hereto are made solely for the benefit of the Parties. This MOU 246 
does not confer any right or entitlement to benefits from this MOU on any person 247 
or entity that is not signatory to this MOU, regardless of the legal theory on which 248 
such a claim is made. 249 

 250 
g. Counterparts: This MOU may be executed in counterparts, each of which will 251 

be an original and all of which, together, will constitute only one MOU. 252 
 253 
h. Term: The term of this MOU will begin on the date of execution by the last 254 

signatory and will end on December 31, 2026, unless the Parties agree in writing 255 
to extend the term. 256 

 257 
i. Dispute Resolution: If any dispute arises regarding this MOU, the Parties agree 258 

to meet and to attempt to resolve the dispute in good faith. This MOU does not 259 
create any right or benefit, substantive or procedural, enforceable at law or in 260 
equity by or against any Party to this MOU.  261 

 262 
j.  Conflicts: If there is a conflict between the provisions of this MOU and any of its 263 

exhibits, the provisions of this MOU will govern. 264 
 265 

 266 
THE UNITED STATES OF AMERICA 
 
 
_____________________________ 
By: _________________________ 
Its: _________________________ 
 

UPPER COLORADO RIVER COMMISSION  
 
 
___________________________ 
By: Charles R. Cullom 
Its: Executive Director 
 

 267 

mailto:jeff.cowley@wyo.gov

