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Upper Basin Transit Loss Investigation  
Request for Proposals 

 

The Upper Colorado River Commission (UCRC) is an interstate water administrative agency 
established by action of five state legislatures and Congress with the enactment of the 1948 
Upper Colorado River Basin Compact. The Commission’s role is to ensure the appropriate 
allocation of water from the Colorado River to the Upper Division States of Wyoming, Colorado, 
Utah, and New Mexico and to ensure compliance with the 1922 Colorado River Compact to the 
Lower Division States of Nevada, Arizona, and California and to the Republic of Mexico. The 
Commission seeks to promote interstate comity, remove causes of present and future 
controversies, and to assure the storage of water and agricultural and industrial development of 
the Upper Basin. 

On November 15, 2021, President Biden signed the Infrastructure Investment and Jobs Act, 
formally enacting the Bipartisan Infrastructure Law (BIL). The BIL allocates $8.3 billion through 
Fiscal Year 2026 for the United States Bureau of Reclamation (Reclamation) western water 
infrastructure projects. Specifically, $50 million is authorized to implement the Upper Colorado 
River Basin Drought Contingency Plan (DCP). In support of the activities contemplated under the 
Upper Colorado River Basin DCP, UCRC and the Upper Division States of Colorado, New Mexico, 
Utah, and Wyoming identified priority infrastructure and project needs, including the 
completion of special studies to investigate enhancing instrumentation and tools to quantify 
and track water resources in the Upper Basin. 

The Colorado River Simulation System (CRSS) model is developed and maintained by the United 
States Bureau of Reclamation (Reclamation) to support operational decision-making and 
planning for the Colorado River Basin. The model is implemented in the RiverWare modeling 
platform. Transit losses (losses that occur from a stream system), include evapotranspiration 
(ET) from riparian vegetation, evaporation from open water, bank storage, and groundwater 
recharge, are modeled implicitly in CRSS, except for open water reservoir evaporation, which is 
estimated explicitly.  

UCRC wishes to conduct an investigation on select reaches of the Colorado River and the Green 
River with the goal of better accounting for transit losses through explicit modeling of riparian 
ET. UCRC invites Consultants to respond to this Request for Proposal (RFP) to perform work to 
assist in achieving key study objectives. 

Bea Gordon will serve as UCRC’s Project Manager and will administer the contract in 
coordination with select representatives of the Upper Division States (UCRC project team) with 
the selected Consultant. All questions during the procurement period should be directed by 
email to:    
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Bea Gordon, Project Manager | Email: bgordon@ucrcommission.com  

This RFP consists of the following three (3) sections and one (1) attachment:  

• Section 1 – Project Description  
• Section 2 – Submittal Instructions  
• Section 3 – Selection Process  
• Attachment A – DRAFT Professional Services Agreement  

SECTION 1: PROJECT DESCRIPTION  
The following sections describe the proposed project, including the anticipated schedule and 
scope of work. 

1.1 PROJECT OBJECTIVES  
The UCRC desires to better understand and address the following key study objectives: 

• Develop seasonal volumetric estimates of riparian ET transit losses along specific 
reaches of the Colorado River and Green River using instrumented data, modeled data, 
remotely-sensed data, or some combination of the above. These estimates will be 
developed by UCRC staff in coordination with the selected Consultant and provided to 
the Consultant.  

• Develop recommendations regarding approaches to explicitly incorporate riparian ET 
losses into CRSS and/or other tools with consideration of the potential impacts of 
various seasonal reservoir releases. 

• Identify the infrastructure (e.g., instrumentation) and/or tools (e.g., modeling) necessary 
to better quantify and track water originating upstream along specific reaches of the 
Colorado River and Green River in the future. 

Two study reaches are proposed for evaluation in this study: 

Reach 1: Fontenelle Reservoir to Flaming Gorge Reservoir: This reach includes investigating the 
Green River in Wyoming between Fontenelle and Flaming Gorge Reservoirs (Figure 1). 

Reach 2: Flaming Gorge Reservoir to Lake Powell: This reach includes investigating the Green 
River and Colorado River in Utah and Colorado between Flaming Gorge Reservoir and Lake 
Powell (Figure 2). 
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Figure 1: Fontenelle Reservoir to Flaming Gorge Reservoir (Reach 1) Extent 
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Figure 2: Flaming Gorge Reservoir to Lake Powell (Reach 2) Extent 

The selected Consultant will work with the UCRC project team to coordinate and harmonize, to 
the extent possible, with relevant modeling efforts in the Upper Colorado River Basin, with the 
goal of ensuring consistency and agreement of modeling assumptions and approaches among 
the Upper Division States. 

1.2 ESTIMATED PROJECT SCHEDULE  
The estimated project schedule is provided below. A detailed schedule of deliverables will be 
developed in consultation with the UCRC project team upon notice of award.   

• RFP issued: July 10, 2024 
• Proposals due: July 23, 2024 
• Notice of award: July 30, 2024 
• Project kickoff: August 13, 2024 
• Substantial project completion: December 1 
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1.3 SCOPE OF WORK  
The following services are anticipated to be required. The final Scope of Work will be developed 
with the UCRC project team upon notice of award.  

1.3.1 PROJECT MANAGEMENT  
The Consultant shall submit to UCRC monthly invoices detailing costs incurred in conjunction 
with the Project. Each invoice shall cover a period of one calendar month (or a four-week 
timeframe) and shall be submitted to UCRC within six weeks after the end of each billing cycle. 
The minimum required information is provided below: 

• Project title and number  
• Invoice date 
• Invoice number and billing period 
• Summary of work performed during invoice period, broken down and detailed by task 

and subtask 
• Consultant staff-hours utilized to date and total staff-hours allocated, for each task and 

subtask and a list of anticipated work during the next month 
• Remaining funds by task and for total project shall be clearly presented 

1.3.2 PROJECT MEETINGS  
Upon receipt of a written Notice to Proceed from UCRC, the Consultant shall schedule and 
conduct a virtual kick-off meeting with the UCRC project team. At the kick-off meeting, the 
Consultant shall be prepared to discuss the scope, objectives, and approach of the project.  

Over the duration of the project, the Consultant shall participate in 90-minute bi-weekly virtual 
meetings with the UCRC project team and others to discuss key issues, review harmonization 
with any other relevant modeling efforts in the Upper Colorado River Basin, and review project 
progress. Other meetings may be proposed by the Consultant or requested by UCRC during the 
project and should be anticipated.   

1.3.3 REVIEW & OBTAIN EXISTING MODELING INPUTS 
The Consultant will work with UCRC to obtain seasonal riparian ET transit loss estimates for the 
study reaches and develop estimates of reservoir releases. 

1.3.4 TRANSIT LOSS INCORPORATION RECOMMENDATIONS 
The Consultant will review the transit loss estimation approach in CRSS, review the riparian ET 
estimates provided by UCRC, and provide recommendations regarding approaches to explicitly 
incorporate riparian ET losses into CRSS and/or other tools with consideration of the potential 
impacts of various seasonal reservoir releases.  

Following completion, a virtual workshop will be held with the UCRC project team to present 
the model, results, and recommended future efforts (defined as substantial project 
completion).  
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1.3.5 DOCUMENTATION 
The Consultant will prepare a technical memorandum (TM) that summarizes recommended 
modeling approaches and assumptions.  

The TM will also include recommendations for future monitoring and measurement 
infrastructure that may help refine future modeling efforts.  

SECTION 2: SUBMITTAL INSTRUCTIONS  
The following sections outline the submittal process, schedule, and requirements. 

2.1 SUBMITTAL PROCESS AND SCHEDULE 
The following is a tentative submittal schedule (all times Mountain time):  

• RFP released: July 10, 2024  
• Deadline for questions: July 18, 2024 @ 12:00 PM  
• Submittal submission due: July 23, 2024 @ 2:00 PM  

Responses to requests for clarification shall be in writing and will be distributed to proposing 
Consultants in the form of an addendum and without identification of the source of any inquiry. 
Requests for clarification submitted via telephone will not be accepted. Consultants are 
restricted from contact with UCRC staff, other than the Project Manager listed above, regarding 
the project during the procurement process. A violation of this may result in the disqualification 
of the Consultant.  

Responses shall be submitted via email in PDF format to: 

Bea Gordon, Project Manager | Email: bgordon@ucrcommission.com 

Submittals must be received by the UCRC Project Manager by the date and time specified 
above. Any response received after the submittal deadline will be deemed non-responsive and 
not evaluated. Each submittal shall be valid for a period of not less than sixty (60) days from the 
date of receipt by UCRC. 

UCRC reserves the right to request clarification of information submitted by a Consultant in a 
responsive solicitation response.  

UCRC has no obligation to select qualified Consultants based on this RFP and may terminate the 
RFP process at any time. UCRC retains the discretion to modify, expand, or delete any portion of 
the project outlined in this RFP in the process of finalizing a Scope of Work for the project.  
UCRC retains the right to reject any or all of the responses to this RFP in accordance with the 
UCRC Procurement Policy UCRC assumes no responsibility for payment of any expenses incurred 
by Consultants responding to this RFP. 
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Best and final offers may be allowed from responsible Consultants who submit responsive 
proposals that meet minimum qualifications, evaluation criteria, or applicable score thresholds 
identified in this RFP.  

2.2 SUBMITTAL FORMAT  
Submittals shall be limited to ten (10) pages exclusive of the transmittal letter, index or tables of 
contents, section dividers, and resumes. Pages must be 8-1/2” x 11”. Minimum font size shall be 
11-point Calibri (or similar). Submittals shall be submitted in a searchable PDF format.   

Submittals shall be clear, accurate, and comprehensive. Generic marketing material is 
discouraged. Excessive or irrelevant material will not be favorably received.   

2.3 SUBMITTAL CONTENT  
All submittals shall include the following minimum information. The order of the listed criteria is 
not indicative of their priority, weighting, or importance.   

1. Description of Organization and Team Members   

Provide a description of the organization and identify the key personnel proposed to 
complete the work. The description should clearly identify who will be the project 
manager and serve as the UCRC point of contact. Include resumes of key personnel 
(limited to two pages) as an appendix. Respondents must disclose any potential 
conflicts of interest. 

2. Project Approach and Schedule 

Provide a description of the Consultant’s proposed approach to meet the project 
objectives, align with the stated major scope items, and harmonize with other relevant 
modeling efforts in the Upper Colorado River Basin. Consultant may provide alternative 
or supplemental tasks for consideration by the UCRC project team. Provide a timeline of 
milestones consistent with the proposed project approach.  

3. Qualifications   

Provide a summary of the organization’s qualifications indicating relevant background 
experience and capabilities for this work. Provide 3-5 examples of previous work 
accomplished by the proposed team that is similar in scope to the proposed project, 
including examples of previous work that involved integration of modeling work 
products completed by others. 

Provide client references for each of the examples of previous work. Specify the client, 
location, key participating individuals and role on team, type of work, and status.   
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4. Fee    

The Consultant shall submit a proposed rate schedule for proposed staff and a fee for 
the project. Fee shall clearly indicate the hours, budget, and expenses broken out by task 
and subtask.  

2.4 AWARD OF CONTRACT  
After a Consultant is selected, contract award will be contingent upon successful negotiation of 
a professional services agreement. Due to the expedited timeframe associated with the award 
process, Respondents are strongly encouraged to review the draft Professional Services 
agreement included as Attachment A and provide any requested modifications along with the 
submittal (does not count toward the page limit). 

SECTION 3: SELECTION PROCESS  
Consultant will be selected based upon an evaluation of approach, demonstrated competence, 
professional qualifications necessary for the satisfactory performance of the services required, 
and fee. The UCRC project team will select the most qualified proposal(s) based on the following 
criteria:   

1. Project Approach and Ability of the Firm to Carry Out and Manage the Proposed 
Project (50%)  

Demonstration of a clear and comprehensive project approach; the organization’s ability 
to be responsive to UCRC’s needs; the organization’s ability to realize timetables and 
quality control objectives; and the ability to bring about a successful completion of the 
project under the respondent’s direction.  

2. Capabilities of the Consultant Team Members (25%)  

Assessment of the capabilities of the individuals that will be engaged in the project. 
Qualities and indicators that will receive consideration include the applicable experience 
of the proposed assigned staff, and the specific experience gained on similar projects.   

3. Rate Schedule and Fee (25%) 

Cost, while not determinative, may be considered in the selection process. The selected 
firm will be expected to maintain the proposed rate schedule throughout the calendar 
year of the contract (through December 31, 2024).      
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ATTACHMENT A – UCRC DRAFT PROFESSIONAL SERVICES AGREEMENT 
 

PROFESSIONAL SERVICES CONTRACT (#UCRC-__-2024) 

This Professional Services Contract ("Contract") is entered into between the Upper Colorado River 
Commission (“UCRC”) and the ____________________________ ("Contractor"), collectively the 
“Parties”, effective as of the date of execution by both Parties.  

 

RECITALS 

THE PARTIES enter into this Contract on the basis of the following recitals: 

A. The Upper Colorado River Commission (“UCRC”) was established by Article VIII of the 
Upper Colorado River Basin Compact (“Upper Basin Compact”). The UCRC is 
composed of commissioners representing their respective states: Colorado, New 
Mexico, Utah, and Wyoming (collectively, the “Upper Division States” or “States”) and 
a commissioner representing the United States. It was created to perform all functions 
required by the Upper Basin Compact and to do all things necessary, proper, or 
convenient in the performance of its duties either independently or in cooperation 
with any state or federal agency.  
 

B. Pursuant to the terms of the “United States Department of the Interior Assistance 
Agreement R23AP00295 Between Bureau of Reclamation and the Upper Colorado 
River Commission for Upper Basin Infrastructure Investment & Jobs Act and Drought 
Contingency Plan Implementation Activities” Notice of Award (“BIL Award”), the UCRC 
is operationalizing the drought contingency planning and implementation of the 
Upper Basin Drought Contingency Plan by identifying and contracting for the 
completion of certain projects.  
 

C. The UCRC issued a request for proposals (“RFP”) seeking qualified applicants to 
provide certain professional services to implement the Upper Basin Drought 
Contingency Plan and selected Contactor pursuant to its procurement standards and 
the applicable laws and regulations that govern the use of the BIL Award.  

 
D. The UCRC desires to obtain professional services from the Contractor to better 

account for transit losses along select river reaches and explore the possibility of 
integrating them into the existing models such as the Colorado River Simulation 
System (CRSS) model and/or other existing modeling tools.  
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E. The Contractor has represented to the UCRC that the Contractor possesses the 
necessary skill to provide such services as are required for the BIL Project and is willing 
to do so pursuant to the terms of this Contract. 

 

CONTRACT 

In consideration of the foregoing recitals and the covenants and promises contained 
herein, the Parties agree as follows: 

1. TERM 

 This Contract will begin upon execution of this Contract by both Parties and will expire on 
____________________________ (“Contract Term”) unless extended by amendment pursuant 
to Paragraph 17 (Amendment and Waiver), or unless terminated at an earlier date, pursuant to 
Paragraph 3(g) (Appropriations) or Paragraph 4 (Termination). The Funding Period began on 
____________________________, and will expire on ____________________________. The 
Period of Performance began on____________________________, and will end on 
____________________________.   

2. SCOPE OF WORK  

     (a) Generally. The Contractor will perform the work described in the Scope of Work, 
attached hereto as Exhibit “A” and made a part hereof. If there are conflicts between the terms 
of this Contract and the Scope of Work, the terms of the Scope of Work shall apply. 

             (b) Definitions. For purposes of this Contract, the following definitions will apply: 

 (1) Contract Manager: The UCRC staff member authorized by the UCRC to manage 
and administer the professional service contracts under the BIL Award. The Contract Manager 
coordinates with the Project Manager and the Contractor. The Contract Manager will also review 
Contractor reporting, evaluate completed work, process invoices, and make payment to the 
Contractor. For the purposes of this Contract, the Contract Manager is hereby designated as 
____________________________. 

 (2) Project Manager: UCRC staff member ____________________________ has 
been designated as the Project Manager. The Project Manager will coordinate with the Contract 
Manager on the assignment of task orders to the Contractors. The Project Manager will then 
oversee and manage all Contractor activities related to task progress and execution, evaluating 
completed work, and the disposition of submitted deliverables to the Contract Manager.  

 (c) Review of Progress Reports; Invoices; Deliverables. The Contract Manager will 
coordinate with the Project Manager and the Contractor concerning their progress reporting and 
invoicing for the duration of the Contract. The Contractor will provide progress reports in a format 
and at such times as described in the Scope of Work. The Project Manager and Contract Manager 
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will review submitted progress reports, related invoices, and deliverables with final approval or 
rejection by the Contract Manager. If any problems arise while performing its duties, the 
Contractor will advise the Project Manager first, and if the problem cannot be resolved at that 
level, the Contractor will notify the Contract Manager. 

(d) Compliance with the BIL Award terms and conditions. In performing the services 
described in the Scope of Work, the Contractor shall comply with all BIL Award terms and 
conditions (“BIL Conditions”) and the UCRC’s procurement standards, attached as Exhibit “E”, 
that apply to the Contractor and any subcontractors it may retain. All such applicable BIL 
Conditions and procurement standards are incorporated into and made part of this Agreement 
by this reference as though set forth fully herein. 

3. COMPENSATION, PAYMENT, STATUS UPDATES, REPORTING 

(a) Cost Limitation. The total amount payable by the UCRC under this Contract will not 
exceed ____________________________ ($XXX,XXX.XX), inclusive of applicable gross receipt tax 
("Cost Limitation Amount"). The Cost Limitation Amount is a maximum and not a guarantee that 
the work to be performed will equal the Cost Limitation Amount. The Contractor will be paid 
based upon the Cost Schedule provided as Exhibit “B” hereto. 

The Contractor is responsible for not billing in excess of the Cost Limitation Amount. The 
Contractor will not be compensated or reimbursed for work performed, or expenses incurred, 
in excess of the Cost Limitation Amount.  

(b) Quarterly Status Updates. The Contract Manager and Project Manager will conduct 
teleconference calls or webinars with the Contractor approximately every quarter for the duration 
of the Contract Term. The Project Manager and Contractor will each provide a brief update as to 
their status and overall progress on their respective tasks. 

(c) Progress Reporting; Invoice Submission. The Contractor will submit a short narrative 
report describing progress, along with signed invoices, semi-annually to the Contract Manager in 
a format similar to Exhibit “C” hereto. The invoices will contain the contract number, a short 
narrative description of the work conducted during the prior reporting period, upcoming tasks, 
any issues encountered, changes in approach, and a calculation of payment due, based upon the 
hourly rate identified in the Cost Schedule, and supported by documentation reflecting dates, 
tasks, and hours billed. The invoices will also contain all travel and other expense reimbursement 
requests for work performed prior to or during the invoiced period and will include supporting 
receipts. The Contractor will be entitled to receive payment only for work properly invoiced and 
supported by appropriate documentation. All invoices for services must be received by the 
Contract Manager no later than thirty (30) calendar days after the end of each semi-annual 
reporting period, which reporting periods end on April 30th and October 30th of each year of the 
Contract. Invoices received after their respective due dates will not be paid. Payment of the 
amount invoiced, or any part thereof, will not relieve the Contractor of any unperformed 
obligations or foreclose the UCRC's right to recover incorrect, excessive, or illegal payments.  
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(d) Exception to Invoices. If the Contract Manager finds that the services performed or the 
deliverables provided pursuant to this Contract are unacceptable, the Contract Manager will send 
to the Contractor a letter of exception explaining the deficiency, along with details of how the 
Contractor may remediate the deficiency. The Contract Manager will provide the letter of 
exception as soon as practicable, but in no event later than thirty (30) days following receipt of 
the Contractor’s invoice for such services. Payment will be tendered to the Contractor within 
thirty (30) days after the date of acceptance of the Contractor’s services. If payment is made by 
mail, the payment will be deemed tendered on the date it is postmarked. However, the UCRC will 
not incur late charges, interest, or penalties for failure to make payment within the time specified 
herein.  

(e) Property. Unless prior written approval is given by the Contract Manager, the 
Contractor will not be reimbursed for any personal property in excess of $1,000 over the Contract 
Term that the Contractor might acquire or store during, and related to, performance of this 
Contract. 

(f) Mistake in Compensation. The Contractor will reimburse the UCRC for amounts paid 
to it in error within thirty (30) days of delivery of written notice of such error. The Contractor will 
promptly notify the Contract Manager if the Contractor independently becomes aware of such 
an error. Interest will accrue at the statutory rate upon any amounts not reimbursed to the UCRC 
after the thirtieth (30th) day following the date of such notice to the Contractor. 

(g) Appropriations. The terms of this Contract are contingent upon sufficient 
appropriations and authorizations being made by the U.S. Bureau of Reclamation and available 
to the UCRC for the performance of this Contract. If the UCRC, in its sole discretion, determines 
that sufficient appropriations or authorization are not available, this Contract will terminate 
immediately upon written notice by the UCRC to the Contractor and the Contractor will be 
reimbursed pursuant to Paragraphs 4(c) and 4(d). The UCRC’s decision as to whether sufficient 
appropriations are available will be final and will be accepted by the Contractor.  If the UCRC 
proposes an amendment to the Contract to unilaterally reduce funding, the Contractor will have 
the option to terminate the Contract or to agree to the reduced funding within thirty (30) days of 
receipt of the proposed amendment. Any amendment made under the terms of this Paragraph 
will be governed by the terms of Paragraph 20(c). 

4. TERMINATION 

(a) Grounds. The UCRC may terminate this Contract for any or no reason. The Contractor 
may only terminate this Contract based upon the UCRC’s uncured, material breach of this 
Contract or as allowed in Paragraph 3(g) of this Contract.  

(b) Notice; Opportunity to Cure.   

(1) Except as otherwise provided in Paragraph 4(b)(3), the UCRC will give the 
Contractor written notice of termination at least thirty (30) days prior to the intended date of 
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termination. If the UCRC terminates this Contract for cause, the UCRC’s notice will (i) identify the 
Contractor’s material breaches of this Contract upon which the termination is based, and (ii) state 
what the Contractor must do to cure such material breaches. The UCRC’s notice of termination 
will only be effective if (i) the Contractor does not cure all material breaches within the thirty (30) 
day notice period, or (ii) in the case of material breaches that cannot be cured within thirty (30) 
days, if the Contractor does not, within the thirty (30) day notice period, notify the UCRC of its 
intent to cure and begin with due diligence to cure the material breach.  

(2) The Contractor will give the UCRC written notice of termination at least thirty 
(30) days prior to the intended date of termination. If the termination is for cause, the 
Contractor’s notice will (i) identify all the UCRC’s material breaches of this Contract upon which 
the termination is based, and (ii) state what the UCRC must do to cure such material breaches.  
The Contractor’s notice of termination will only be effective if (i) the UCRC does not cure all 
material breaches within the thirty (30) day notice period, or (ii) in the case of material breaches 
that cannot be cured within thirty (30) days, if the UCRC does not, within the thirty (30) day notice 
period, notify the Contractor of its intent to cure and begin with due diligence to cure the material 
breach. 

(3) Notwithstanding the foregoing, this Contract may be terminated immediately 
by UCRC pursuant to Paragraph 3(g) of this Contract. 

 (c) Liability Upon Termination. Except as otherwise expressly allowed or provided under 
this Contract, the UCRC’s sole obligation upon termination of this Contract will be to pay for: (i) 
work performed prior to the date of termination, and (ii) any non-cancellable obligations 
approved by the UCRC prior to the issuance of the notice of termination; provided, however, that 
a notice of termination will not nullify or otherwise affect either Party’s liability for pre-
termination defaults under or breaches of this Contract. The Contractor will submit an invoice for 
such performed work and non-cancellable obligations within thirty (30) days of the date of 
termination. This provision is not exclusive and does not waive either Party’s legal rights and 
remedies resulting from the other Party’s default or breach of this Contract.  

(d) Termination Management. Immediately upon receipt by either the UCRC or the 
Contractor of a notice of termination of this Contract, the Contractor will: 1) not incur any further 
obligations for salaries, services or any other expenditure of funds under this Contract without 
the written approval of the Contract Manager; 2) comply with all directives issued by the UCRC in 
the notice of termination as to the performance of work under this Contract; and 3) take such 
action as the UCRC will direct for the protection, preservation, retention or transfer of all property 
titled to the UCRC and records generated under this Contract. Unless otherwise agreed to in 
writing by the Contract Manager, any personal property or equipment provided to, or purchased 
by, the Contractor with contract funds with an original cost of $1,000 or more will become the 
property of the UCRC upon termination of this Contract and will be submitted to the UCRC as 
soon as practicable thereafter. 
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5. TRANSFER OF MATERIALS 

 Upon expiration or termination of this Contract, the Contractor will assist and cooperate 
with the Contract Manager in the orderly and timely transfer to the UCRC of files, documents, 
memoranda, notes, data, models, and related materials, whether provided by the UCRC to the 
Contractor or created by the Contractor pursuant to this Contract. The Contract Manager or 
Project Manager may request such transfer of materials at any time during the Contract Term. 

 6. DISPUTES 

 The Contractor and the Contract Manager will attempt to informally resolve any dispute 
that may arise in relation to this Contract. The Contractor, acting through the Contract Manager, 
will report in writing any dispute not so resolved to the Executive Director of the UCRC within 
thirty (30) days of the Contractor’s knowledge of the circumstances giving rise to the dispute. The 
Executive Director will deliver his decision to the Parties within fifteen (15) days of receipt of the 
written dispute and the decision will be final unless, within ninety (90) days from the date of the 
decision, the Contractor notifies the UCRC that the Contractor intends to seek appropriate legal 
relief pursuant to Paragraph 17.  

 Upon receiving such notice, the UCRC reserves the right to, within fifteen (15) days of 
receipt of the notice, formally consider the dispute before the Contractor may seek legal relief. 
The Contractor’s failure to use the procedure described in this Paragraph 6 will be deemed 
acceptance of the Executive Director’s decision and constitute a waiver of any further claim or 
remedy available at law or in equity relating to the dispute.  

 

7. STATUS OF CONTRACTOR 

 (a) Independent Contractor; Costs of Business. The Contractor and its agents and 
employees are independent contractors performing professional services for the UCRC and are 
not employees of the UCRC. The Contractor and its agents and employees will not accrue leave, 
retirement, insurance, bonding, or any other benefits afforded to employees of the UCRC as a 
result of this Contract. The Contractor acknowledges that all sums received hereunder are 
reportable by the Contractor for tax purposes, including without limitation, self-employment and 
business income tax.  

 (b) Authority of Contractor. The Contractor will not purport to bind the UCRC, nor its 
officers or employees, to any obligation not expressly authorized herein. Without the UCRC’s 
express written permission, the Contractor will not, in any manner, reference the UCRC in such a 
way that states or implies the UCRC's endorsement of the Contractor or the Contractor's work. 
The Contractor may use the UCRC as a reference. The Contractor agrees not to purport to bind 
the UCRC unless the Contractor has express written authority to do so, and then only within the 
strict limits of that authority. 
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 (c) Other Contractors. The UCRC may, for any reason, enter into other agreements for 
services related or identical to the services contemplated by this Contract, whether or not this 
Contract has expired or been terminated. The Contractor will fully cooperate with the UCRC and 
its other contractors. 

 (d) Subcontracting. The Contractor will not subcontract any portion of the services to be 
performed under this Contract without the prior written approval of the Contract Manager. No 
such subcontract will relieve the primary Contractor from its obligations and liabilities under this 
Contract, nor will any subcontract obligate direct payment to any subcontractor from the UCRC. 

8. RELEASE    

 By accepting payment of the amounts due under this Contract, the Contractor releases 
the UCRC, its officers, and employees, from all liabilities and obligations whatsoever related to 
this Contract or the services provided hereunder. Payment to the Contractor by the UCRC will not, 
however, constitute final release of the Contractor. Should audit or inspection of the Contractor's 
records subsequently reveal outstanding Contractor obligations, the UCRC shall inform the 
Contractor of the outstanding obligations and the Contractor will remain liable to the UCRC for 
such obligations, and all payments by the UCRC to the Contractor will be subject to any 
appropriate recoupment by the UCRC. 

 9. RECORDS AND FINANCIAL AUDIT   

 The Contractor will maintain detailed time and expenditure records that indicate the date, 
time, nature, and cost of services rendered during the Contract’s term and effect. The Contractor 
will retain those records for a period of at least three (3) years from the date of final payment 
under this Contract. The records will be subject to inspection by the UCRC, and the U.S. Bureau 
of Reclamation. The UCRC will have the right to audit billings both before and after payment. 
Payment under this Contract will not foreclose the right of the UCRC to recover excessive or illegal 
payments. 

 10. INDEMNIFICATION  

 The Contractor agrees to indemnify, hold harmless, and release UCRC and all UCRC’s 
officers, agents, volunteers and employees from and against any and all loss, damages, injury, 
liability, suits and proceedings arising out of the performance of this permit which are caused 
solely by the negligent acts, wrongful acts, errors, or omissions of the Contractor’s officers, 
agents, employees, or volunteers. UCRC agrees to indemnify, hold harmless, and release the 
Contractor and all the Contractor’s officers, agents, volunteers and employees from and against 
any and all loss, damages, injury, liability, suits and proceedings arising out of the performance of 
this permit which are caused solely by the negligence of UCRC or UCRC’s officers, agents, 
employees, or volunteers, it being the intent of the parties that the Contractor will not indemnify, 
hold harmless or release UCRC from UCRC’s own willful misconduct, gross negligence, or UCRC’s 
negligent acts or omissions, and UCRC will not indemnify, hold harmless or release the Contractor 
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from the Contractor’s own willful misconduct, gross negligence, or the Contractor’s negligent acts 
or omissions. If both parties are negligent or otherwise at fault, they shall each bear their 
proportionate share of any allocated fault or responsibility. Nothing contained in this Contract 
shall be construed as waiving immunity, the monetary damage limitations, or any other provision 
set forth in applicable State or Federal laws. If any action, suit, or proceeding related to the 
services performed by the Contractor or any of the Contractor’s officers, agents, employees, 
servants, or subcontractors under this Contract is brought against the Contractor, the Contractor 
will, as soon as practicable but no later than ten (10) days after it receives notice thereof, notify 
the Contract Manager. 

11. INSURANCE 

 The Contractor will maintain in full force and effect during the term of this Contract the 
insurance coverage set forth below, from a company authorized to write such insurance in the 
state(s) in which the Contractor is licensed or registered to do business. Upon request by the 
Contract Manager, the Contractor will furnish the UCRC with a certificate of such policy in a form 
satisfactory to the UCRC. Such certificate and policy will provide that the UCRC will be given fifteen 
(15)  days advance written notice before the policies are canceled, materially changed, or not 
renewed. The UCRC reserves the right to reject insurance or insurers tendered by the Contractor. 
If such insurance or insurer is rejected, the Contractor will be granted reasonable additional time 
to obtain alternative coverage acceptable to the UCRC, but performance of services under this 
Contract may be suspended by the UCRC during such time. 

 (a) Comprehensive General Liability Insurance. The Contractor must have comprehensive 
general liability insurance with liability limits of not less than One Million Dollars ($1,000,000) 
combined single limit of liability for bodily injury, including death, and property damage in any 
one occurrence. Said general liability insurance must include coverage for all operations 
performed by the Contractor. Contractual liability coverage will specifically insure the 
indemnification provisions of this Contract as coverage provides and the UCRC will be named as 
an additional insured. 

 (b) Automobile Insurance. The Contractor must have automobile insurance with liability 
limits of not less than One Million Dollars ($1,000,000) combined single limit of liability for bodily 
injury, including death, and property damage in any one occurrence. Said automobile policy of 
insurance must include coverage for all operations performed by the Contractor, coverage for the 
use of all owned, non-owned, hired automobiles, vehicles, and other equipment. Contractual 
liability coverage will specifically insure the indemnification provisions of this Contract and the 
UCRC will be named as an additional insured. 

 (c) Workers' Compensation Insurance. The Contractor agrees to comply with all applicable 
laws and rules of the state(s) within which the Contractor does business pertaining to workers 
compensation benefits for employees. If the Contractor fails to comply with the applicable laws 
and rules when required to do so, this Contract may be terminated by the UCRC. 
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 (d) Professional Liability Insurance. The Contractor will maintain in full force and effect 
during the term of this Contract professional liability insurance, also known as malpractice 
insurance, with liability limits of not less than One Hundred Thousand Dollars ($100,000). 

12. WORK PRODUCT, COPYRIGHT, TRADEMARK, OWNERSHIP OF MATERIALS   

 The Contractor warrants that nothing the Contractor produces pursuant to this Contract 
will infringe upon or violate any right to confidentiality or property right, whether intellectual or 
otherwise, of any third party. The Contractor will, subject to the provisions of paragraph 9, 
indemnify, defend, and hold harmless the UCRC, its officers, and employees, from and against any 
and all loss, cost, liability, or expense arising out of the breach or claimed breach of the foregoing 
warranty. Nothing the Contractor produces or develops, in whole or in part, pursuant to this 
Contract will be the subject of an application for copyright, trademark, or other property right by 
or on behalf of the Contractor.  

13. CONFLICT OF INTEREST 

 (a) The Contractor will submit all potential conflicts of interest to the UCRC using the 
Disclosure and Certification Form attached hereto as Exhibit “D”.  

 (b) The Contractor specifically represents and warrants that: 

(1) The Contractor does not employ, has not employed, and will not employ during 
the term of this Contract any UCRC employee while such employee was or is employed by the 
UCRC and participating directly or indirectly in the UCRC’s contracting process.  

  (2) The Contractor has not contributed, and, during the term of this Contract, will 
not contribute or provide any gratuity to an employee or third-party contractor of the UCRC, 
including: gifts or favors; money; a loan; employment; admission to an event; a meal valued at 
more than $50, lodging, or travel; entertainment for which a charge is normally made; or a raffle, 
drawing for a prize, or lottery.  

   (c) The Contractor’s representations and warranties in (a) and (b) of this Paragraph 13 are 
material representations of fact upon which the UCRC relied when this Contract was entered into 
by the Parties. The Contractor will provide immediate written notice to the UCRC if, at any time 
during the term of this Contract, the Contractor learns that the Contractor’s representations and 
warranties in (a) and (b) of this Paragraph 13 were erroneous on the effective date of this Contract 
or have become erroneous by reason of new or changed circumstances. If, at any time, it is 
determined by the UCRC that the Contractor’s representations and warranties in (a) and (b) of 
this Paragraph 13 were erroneous on the effective date of this Contract or have become 
erroneous by reason of new or changed circumstances, in addition to other remedies available to 
the UCRC, and notwithstanding anything in the Contract to the contrary, the UCRC may 
immediately terminate the Contract. 
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 (d) The provision or acceptance of bribes, gratuities, and kickbacks by the Contractor will 
be subject to prosecution under federal law or, in the absence of applicable federal law, under 
the laws of the State of Utah. 

14. FORMAT OF ELECTRONIC DELIVERABLES   

 Text documents and spreadsheet deliverables provided to the UCRC in an electronic 
format pursuant to this Contract will be prepared, stored, and delivered in Microsoft Corporation-
produced software (e.g., Word or Excel), unless the Contract Manager approves the use of an 
alternate software format in writing. Database, spatial, and geographic information system 
deliverables provided to the UCRC in electronic format pursuant to this Contract will be prepared, 
stored, and delivered in a software format approved of in writing by the Contract Manager. The 
Contractor will be responsible for requesting and obtaining the Contract Manager’s written 
approval of the software format the Contractor proposes to use prior to beginning the 
preparation of such deliverables. Should the Contractor utilize a software format not approved in 
writing by the Contract Manager, the Contractor will bear all costs or expenses, of any type 
whatsoever, incurred by the Contractor or the UCRC in converting or otherwise preparing such 
electronic deliverables into a software format acceptable to the UCRC. 

15. EQUAL OPPORTUNITY COMPLIANCE    

 The Contractor agrees to abide by all federal rules and regulations pertaining to equal 
employment opportunity. In accordance with all such laws, the Contractor assures that no person 
in the United States will, on the grounds of race, religion, color, national origin, ancestry, sex, age, 
physical or mental disability, or serious medical condition, spousal affiliation, sexual orientation 
or gender identity, be excluded from employment with or participation in, be denied the benefits 
of, or be otherwise subjected to discrimination under any program or activity performed under 
this Contract. If the Contractor is found not to be in compliance with these requirements during 
the life of this Contract, the Contractor agrees to take appropriate steps to correct these 
deficiencies. 

16. REMEDIES  

 The Parties may pursue any remedies available to them at law or equity, for violation of 
any of the terms herein.  

17. CONFIDENTIALITY AND RELEASE OF INFORMATION    

 The Contractor will maintain the confidentiality of all information provided by the UCRC, 
derived from such information, or otherwise learned or developed by the Contractor pursuant to 
this Contract. The Contractor will neither use nor disclose such information without the UCRC’s 
express written permission and will promptly notify the UCRC of any unauthorized disclosure and 
assist in investigating any unauthorized disclosure and preventing the recurrence thereof. The 
confidentiality obligations included in this Paragraph survive the expiration or termination of this 
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Contract. The Contractor assumes responsibility for all liability caused by any violation of this 
Paragraph. 

 Throughout the duration of this Contract term, the Contractor will secure from the UCRC 
written approval prior to the release of any information that pertains to the potential work or 
activities covered by this Contract. Failure to adhere to this requirement may result in termination 
of the Contract.  

18. NOTICES    

Any notice required to be given to either Party by this Contract will be in writing and will 
be delivered via electronic mail (email), and in person, by courier service or by U.S. mail, either 
first class or certified, return receipt requested, postage prepaid, as follows: 

  To UCRC:         Chuck Collum  
 50 S 600 E Suite 100   
 Salt Lake City, UT 84111  
 Telephone:  801-531-1150  
 Email:  ccollum@ucrcommission.com 

 
To Contractor:  
 
 
  
 

19. AMENDMENT AND WAIVER  

(a) This Contract will not be altered, changed, or amended except by an instrument in 
writing executed by the Parties.  

(b) A Party's failure to require strict performance of any provision of this Contract will not 
waive or diminish that Party's right thereafter to demand strict compliance with that or any other 
provision. No waiver by a Party of any of its rights under this Contract will be effective unless 
express and in writing, and no effective waiver by a Party of any of its rights will be effective to 
waive any other rights. 

20. ASSIGNMENT   

 The Contractor will not assign or transfer any rights, obligations, duties, or other interest 
in, or claim for money due under, this Contract without the prior written consent of the UCRC, 
which consent may be withheld in the UCRC’s sole and absolute discretion. 

21. INTERPRETATION   

 The captions and paragraph headings used herein are for descriptive purposes only and 
do not limit, define, or enlarge the terms of this Contract. Unless otherwise indicated by the 

mailto:ccollum@ucrcommission.com
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context, use of the singular, plural, or a gender will include the other, and the use of the words 
"include" and "including" will be construed as if "without limitation" or "but not [be] limited to" 
were annexed thereafter.   

22. APPLICABLE LAW; VENUE    

The Contract will be enforced, governed by and construed in accordance with applicable 
law. Venue for resolution of any dispute brought in federal court will be the United States District 
Court for the District of Utah. Venue for resolution of any dispute brought under state law will be 
the Utah Third District Court in Salt Lake City, Utah.  

23. SURVIVAL  

 Terms of this Contract that provide for rights, duties, or obligations that expressly or 
logically extend beyond its expiration or termination, including the Contractor's indemnity 
obligations, will survive such expiration or termination. 

24. INVALID TERM OR CONDITION   

 If any term or condition of this Contract is held invalid or unenforceable, the remainder of 
this Contract will not be affected and will be valid and enforceable. 

25. INCORPORATION AND MERGER   

 Each of the recitals set forth at the beginning of this Contract, and any exhibits referenced 
herein and attached hereto, are incorporated into this Contract by this reference. This Contract 
incorporates all agreements, covenants, promises and understandings between the Parties 
concerning the subject matter hereof, and all prior or contemporaneous agreements and 
understandings are merged into this Contract. No prior agreement or understanding, oral or 
otherwise, of the Parties or their agents will be valid or enforceable unless embodied in this 
Contract. This Contract may be executed in multiple counterparts, each of which will be deemed 
an original. 

26. AUTHORITY   

 If the Contractor is other than a natural person, the individual(s) signing this Contract on 
behalf of the Contractor represent and warrant that they have the power and authority to bind 
the Contractor, and that no further action, resolution, or approval from the Contractor is 
necessary to enter into a binding contract. 

 27. THIRD PARTY BENEFICIARIES 

 No Party to this Contract intends to, and this Contract does not, confer any right or 
entitlement to benefits from this Contract on any person or entity that is not a Party to this 
Contract, regardless of the legal theory on which such a claim is made. 

 28. COUNTERPARTS 
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 This Contract may be executed in counterparts, each of which is deemed an original, but 
all of which together constitute one and the same instrument. 

IN WITNESS WHEREOF, the Parties have entered into this Contract. 

CONTRACTOR      UPPER COLORADO RIVER COMMISSION 

____________________________                  ___________________________ 
____________________________    Chuck Cullom, Executive Director  
____________________________     Upper Colorado River Commission  
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EXHIBIT A – SCOPE OF WORK (EXAMPLE) 
 

1. Purpose and Background: The purpose and background of the Study are as follows. 

2. Key Terminology: 

3. Objectives: The questions motivating the Study are: 

4. Proposed Scope of Work: The following outlines the proposed scope of work to develop and 
implement the Study. 

1.    Project kick-off meeting 
2.    Review and summarize existing information and data 
3. Conduct a gap analysis to identify additional needed information 
4. Communication and coordination plan 
5. Develop study implementation plan 
6. Model development 
7. Implement study  
8. Study Report 

5. Project Management and Deliverables 

 2024 Quarters 

Task 4.1      

Task 4.2      

Task 4.3      

Task 4.4      

Task 4.5      

Task 4.6     

Task 4.7     



23 
 

Task 4.8     
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EXHIBIT B – COST SCHEDULE 
 

Hourly Labor Rates: 
 

Personnel Rate 

 $ 

 $ 

 $ 

 $ 

 
 
Travel Expenses: 
 

Item Price Per Unit 

Per Diem and Mileage reimbursement at rates specified in the current 
Federal Per Diem policy for travel city, without markup. 

  

  

 
 
Any Other Anticipated Expenses: 
 

Item Price Per Unit 

Indirect Cost  

  

 
  



25 
 

EXHIBIT C – SAMPLE PROGRESS REPORT AND INVOICE 
 

 
 
Date of Submission 
 
UCRC Contract Manager or  
DMI Project Manager  
Address 
 
Dear Contract Manager/Project Manager, 
  The following comprises a progress report, invoice, and supporting documentation of expenses 
related to the BIL Project (#UCRC-___) and its Scope of Work. This progress report and invoice 
covers the period from ______ 202_ to __________202_. During this reporting period, the 
following tasks and activities were completed: 

 
• SOW Task Order #1 – Description of Work Conducted (% of Task Complete) 

 
Work planned for the next reporting period includes:  
 

• SOW Task Order #2 – Description of Work to be Conducted 
 
Issues Encountered: 
 
Changes in Approach or Staffing: 
 
Please let us know if you have any questions on the above tasks or attached invoice and related 
documentation. 
 
      Thank You, 
     
      Add Signature 
      Title 
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CONTRACTOR NAME____________  CONTRACT #: __________________ 

INVOICE # _______________ 
EIN# _______________ 

            
REPORTING PERIOD: JUL. 1, 2020 - DEC. 31, 2020 

INVOICE DATE: JAN 15, 2021 
            

DATE CATEGORY EXPENSE DESCRIPTION RATE HOURS TOTAL 

7/1/2020 TRAVEL AIRFARE*     
$                    

500.00 

7/1/2020 PERSONNEL PRINCIPAL INVESTIGATOR 
 $     
135.00  104.00 

$              
14,040.00 

7/1/2020 OTHER EXPENSE STAMPS     
$                         

5.00 
         

    TRAVEL TOTAL 
$                    

500.00 

    PERSONNEL TOTAL 
$              

14,040.00 

    OTHER EXPENSE TOTAL 
$                         

5.00 

    ALL CATEGORY TOTAL 
$              

14,545.00 
*Pre-approved travel – see attached memo from UCRC approving travel 
expense      
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COST LIMITATION AMOUNT (CLA) 
$              

85,000.00 

TOTAL OF ALL FUNDS EXPENDED PRIOR TO THIS REPORTING PERIOD 
$              

10,000.00 

FUNDS EXPENDED DURING THIS REPORTING PERIOD 
$              

14,545.00 

 TOTAL CLA REMAINING 
$              

60,455.00 
PERCENTAGE OF CLA EXPENDED 28.9% 

 
 

 
 

FOLLOWED BY SUPPORTING DOCUMENTATION 
TIMESHEETS, RECEIPTS, ETC. 
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EXHIBIT D – CONTRACTOR CONFLICT OF INTEREST 

CERTIFICATION AND DISCLOSURE FORM 
  

Conflict of Interest Guidelines for Completion of UCRC Contracts 

Upper Colorado River Commission Contract #UCRC-__-2024 

The Upper Colorado River Commission (“Commission”) strives to provide full, fair, and open 
solicitation, competition, and sole-sourced contracting that is free of actual or perceived unfair 
advantage or conflict of interest. This document is intended to provide guidance on when a 
conflict of interest may exist, and instructions for disclosure of actual and/or perceived conflicts 
of interest. This document is not intended to be and should not be construed as legal advice. If 
you are unsure whether a conflict of interest exists, please consult your legal counsel.   

In this document, “Offeror” means the person(s) or entity submitting a bid or proposal to a 
solicitation, an entity that has been selected for a sole-sourced contract, any subcontractors, 
and all related entities including parent companies, subsidiaries, and companies owned, 
controlled, or owned and controlled by the same or closely related people.  

The Offeror, by signing the Disclosure and Certification form attached, certifies that to the best 
of its knowledge and belief there are no relevant facts or circumstances that could give rise to 
actual or perceived conflicts of interest, or has determined that one or more conflicts of interest 
exist and has disclosed all relevant facts pertaining to such conflict/s.  

When does a conflict of interest exist? 

A conflict of interest occurs when any of the following circumstances arise:  

- Lack of Impartiality or Objectivity. When the Offeror is unable, or potentially unable, 
to provide impartial or objective assistance or advice to the Commission due to 
existing professional or personal relationships, past, present, or currently planned 
contracts or activities, or any other circumstances related to the work to be 
performed for this solicitation. 

-  Unequal Access to Information. The Offeror has an unfair competitive advantage 
through obtaining access to nonpublic information during the performance of an 
earlier contract. 

Conflicts of interest may exist at an organizational level and at a personal level. Conflicts of 
interest may be “actual” or they may be “perceived,” meaning a reasonable person with 
knowledge of all the material facts believes there appears to be a conflict, whether or not the 
organizations or individuals involved are in relationships that actually create or experience bias 
or unfair advantage. Actual, potential, and perceived conflicts of interest are collectively 
referred to as “conflicts of interest” in this document. 
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Please note that the information provided serves as a guide only, and a conflict may arise in 
other situations not described in this document.  

Disclosure of Conflict of Interest   

An Offeror shall either: (1) disclose all conflicts of interest, or (2) certify that the Offeror is 
unaware of any facts or circumstances that would give rise to a conflict of interest in performing 
work under this solicitation. (See Disclosure and Certification, p. 3). A disclosure will not 
necessarily disqualify the Offeror from being awarded a contract.   

Failure to Disclose  

If, in the Commission’s sole discretion, a conflict is discovered after award or execution of a 
contract, the Commission may cancel the contract if it deems such termination necessary.  If the 
contractor was aware of a potential conflict of interest prior to award, or discovered an actual 
or potential conflict after award and did not disclose, or misrepresented, relevant information 
to the contracting officer, the Commission may terminate the contract for default, or pursue 
such other remedies as may be permitted by law or equity.  

Instructions for Preparation of Disclosure and Certification Regarding Conflict of Interest Form  

The Offeror must determine whether a conflict of interest exists. Offerors and their 
subcontractors or subconsultants must complete and submit the attached Disclosure and 
Certification Regarding Conflict of Interest form (“Disclosure and Certification Form”), including 
forms for all proposed subcontractors. If the Offeror determines that a conflict of interest exists, 
it must, when completing the Disclosure and Certification form, disclose the particular conflict 
of interest and provide a general description of the nature of the conflict of interest. The 
Commission and RFP Evaluation Committee, in their sole discretion, will make the final 
determination as to whether a conflict of interest exists and, if so, whether to disqualify the 
Offeror or proceed with the evaluation of Offeror’s proposal and possible award of a contract.  

  



30 

Disclosure and Certification Regarding Conflict of Interest 

Name: ______________________________________________________ (the “Offeror”) 

Relationship: _________________________________________________ (i.e. contractor, 
consultant, subcontractor, etc.) 

1. Certification. The Offeror hereby acknowledges that it has read the Upper Colorado River 
Commission Conflict of Interest Guidelines and has, to the best of its knowledge and belief: 

(Choose One) 

_____ Certified that there are no relevant facts or circumstances which could give rise to 
actual or reasonably foreseeable conflicts of interest that would impinge on its ability to 
render impartial, technically sound, and objective assistance or advice, or result in the 
Offeror having an unfair competitive advantage.  (Offeror may provide an explanation or 
any supporting documentation). 

OR 

_____ Determined that one or more conflicts of interest exists. Offeror must identify and 
provide a description of the conflict of interest on Attachment 1.  

The Disclosure and Certification Regarding Conflict of Interest form(s) must be submitted to 
the UCRC Contract Manager. 

2. Subcontractors and Subconsultants. The Offeror must include a signed copy of this 
certification form for each of its subcontractors and subconsultants. The Offeror must submit all 
subcontractor forms to the Commission. 

3. Continuing Obligations. The Offeror has a continuing obligation to the Commission to disclose 
conflicts of interest during the solicitation or, if awarded a contract, throughout the duration of 
the contract. 

4. Failure to Disclose. If the Offeror was aware of a potential conflict of interest prior to award, 
or discovered an actual or potential conflict after award and did not disclose, or misrepresented, 
relevant information to the contracting officer, the Commission may terminate the contract for 
default, or pursue such other remedies as may be permitted by law or equity. 

By signing below, the Offeror certifies that the information contained in this form is accurate to 
the best of its knowledge and that the Offeror agrees to comply with the requirements herein.  
By signing below, the Offeror further acknowledges its continuing obligation to the Commission 
to disclose, as soon as practicable, conflicts of interest to the Commission, through the Contract 
Manager, during the solicitation phase or, if awarded a contract, at any time a conflict of interest 
arises throughout the duration of the contract. 
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Signed: 

____________________________________________  Title: 
________________________________ 

Name: ______________________________________  Date: 
________________________________  
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ATTACHMENT 1 

Description of Conflict of Interest: Please identify all relevant facts relating to past, present, or 
planned interest(s) of the Offeror’s team (including subcontractors, etc.) that may result in, or 
could be perceived as, a conflict of interest in connection with this solicitation. Please attach 
additional pages, as necessary. 
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EXHIBIT E – BIL CONDITIONS 
 

 



(UCRC)  
 

 















































































Title 2 —Grants and Agreements
Subtitle A —Office of Management and Budget Guidance for Grants and Agreements
Chapter II —Office of Management and Budget Guidance
Part 200 —Uniform Administrative Requirements, Cost Principles, and Audit Requirements for

Federal Awards
Source: 85 FR 49543, Aug. 13, 2020, unless otherwise noted.
Source: 85 FR 49539, Aug. 13, 2020, unless otherwise noted.
Authority: 31 U.S.C. 503
Source: 78 FR 78608, Dec. 26, 2013, unless otherwise noted.

Appendix II to Part 200—Contract Provisions for Non-Federal Entity Contracts Under Federal
Awards

In addition to other provisions required by the Federal agency or non-Federal entity, all contracts made by the non-
Federal entity under the Federal award must contain provisions covering the following, as applicable.

This content is from the eCFR and is authoritative but unofficial.

(A) Contracts for more than the simplified acquisition threshold, which is the inflation adjusted amount
determined by the Civilian Agency Acquisition Council and the Defense Acquisition Regulations Council
(Councils) as authorized by 41 U.S.C. 1908, must address administrative, contractual, or legal remedies in
instances where contractors violate or breach contract terms, and provide for such sanctions and
penalties as appropriate.

(B) All contracts in excess of $10,000 must address termination for cause and for convenience by the non-
Federal entity including the manner by which it will be effected and the basis for settlement.

(C) Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60, all contracts that
meet the definition of “federally assisted construction contract” in 41 CFR Part 60–1.3 must include the
equal opportunity clause provided under 41 CFR 60–1.4(b), in accordance with Executive Order 11246,
“Equal Employment Opportunity” (30 FR 12319, 12935, 3 CFR Part, 1964–1965 Comp., p. 339), as
amended by Executive Order 11375, “Amending Executive Order 11246 Relating to Equal Employment
Opportunity,” and implementing regulations at 41 CFR part 60, “Office of Federal Contract Compliance
Programs, Equal Employment Opportunity, Department of Labor.”

(D) Davis-Bacon Act, as amended (40 U.S.C. 3141–3148). When required by Federal program legislation, all
prime construction contracts in excess of $2,000 awarded by non-Federal entities must include a
provision for compliance with the Davis-Bacon Act (40 U.S.C. 3141–3144, and 3146–3148) as
supplemented by Department of Labor regulations (29 CFR Part 5, “Labor Standards Provisions
Applicable to Contracts Covering Federally Financed and Assisted Construction”). In accordance with the
statute, contractors must be required to pay wages to laborers and mechanics at a rate not less than the
prevailing wages specified in a wage determination made by the Secretary of Labor. In addition,
contractors must be required to pay wages not less than once a week. The non-Federal entity must place
a copy of the current prevailing wage determination issued by the Department of Labor in each
solicitation. The decision to award a contract or subcontract must be conditioned upon the acceptance of
the wage determination. The non-Federal entity must report all suspected or reported violations to the
Federal awarding agency. The contracts must also include a provision for compliance with the Copeland
“Anti-Kickback” Act (40 U.S.C. 3145), as supplemented by Department of Labor regulations (29 CFR Part

Appendix II to Part 200, Title 2 (up to date as of 3/12/2024)
Contract Provisions for Non-Federal Entity Contracts Under Federal Awards Appendix II to Part 200, Title 2 (Mar. 12, 2024)

2 CFR Appendix-II-to-Part-200(D) (enhanced display) page 1 of 3
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3, “Contractors and Subcontractors on Public Building or Public Work Financed in Whole or in Part by
Loans or Grants from the United States”). The Act provides that each contractor or subrecipient must be
prohibited from inducing, by any means, any person employed in the construction, completion, or repair of
public work, to give up any part of the compensation to which he or she is otherwise entitled. The non-
Federal entity must report all suspected or reported violations to the Federal awarding agency.

(E) Contract Work Hours and Safety Standards Act (40 U.S.C. 3701–3708). Where applicable, all contracts
awarded by the non-Federal entity in excess of $100,000 that involve the employment of mechanics or
laborers must include a provision for compliance with 40 U.S.C. 3702 and 3704, as supplemented by
Department of Labor regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Act, each contractor must
be required to compute the wages of every mechanic and laborer on the basis of a standard work week of
40 hours. Work in excess of the standard work week is permissible provided that the worker is
compensated at a rate of not less than one and a half times the basic rate of pay for all hours worked in
excess of 40 hours in the work week. The requirements of 40 U.S.C. 3704 are applicable to construction
work and provide that no laborer or mechanic must be required to work in surroundings or under working
conditions which are unsanitary, hazardous or dangerous. These requirements do not apply to the
purchases of supplies or materials or articles ordinarily available on the open market, or contracts for
transportation or transmission of intelligence.

(F) Rights to Inventions Made Under a Contract or Agreement. If the Federal award meets the definition of
“funding agreement” under 37 CFR § 401.2 (a) and the recipient or subrecipient wishes to enter into a
contract with a small business firm or nonprofit organization regarding the substitution of parties,
assignment or performance of experimental, developmental, or research work under that “funding
agreement,” the recipient or subrecipient must comply with the requirements of 37 CFR Part 401, “Rights
to Inventions Made by Nonprofit Organizations and Small Business Firms Under Government Grants,
Contracts and Cooperative Agreements,” and any implementing regulations issued by the awarding
agency.

(G) Clean Air Act (42 U.S.C. 7401–7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 1251–1387),
as amended—Contracts and subgrants of amounts in excess of $150,000 must contain a provision that
requires the non-Federal award to agree to comply with all applicable standards, orders or regulations
issued pursuant to the Clean Air Act (42 U.S.C. 7401–7671q) and the Federal Water Pollution Control Act
as amended (33 U.S.C. 1251–1387). Violations must be reported to the Federal awarding agency and the
Regional Office of the Environmental Protection Agency (EPA).

(H) Debarment and Suspension (Executive Orders 12549 and 12689)—A contract award (see 2 CFR 180.220)
must not be made to parties listed on the governmentwide exclusions in the System for Award
Management (SAM), in accordance with the OMB guidelines at 2 CFR 180 that implement Executive
Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR part 1989 Comp., p. 235), “Debarment
and Suspension.” SAM Exclusions contains the names of parties debarred, suspended, or otherwise
excluded by agencies, as well as parties declared ineligible under statutory or regulatory authority other
than Executive Order 12549.

(I) Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)—Contractors that apply or bid for an award exceeding
$100,000 must file the required certification. Each tier certifies to the tier above that it will not and has not
used Federal appropriated funds to pay any person or organization for influencing or attempting to
influence an officer or employee of any agency, a member of Congress, officer or employee of Congress,
or an employee of a member of Congress in connection with obtaining any Federal contract, grant or any
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other award covered by 31 U.S.C. 1352. Each tier must also disclose any lobbying with non-Federal funds
that takes place in connection with obtaining any Federal award. Such disclosures are forwarded from tier
to tier up to the non-Federal award.

(J) See § 200.323.

(K) See § 200.216.

(L) See § 200.322.
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